
GOVERNMENT 
BOARD QF ZONING ADJUSTMENT 

T. , iml ica t ion  Po. 12930 O F  t h e  Es t a t e  o f  Maud M. P'icreland, 
p u r s u a n t  t o  Paraqraph  8207 I 11 of t h e  Zoning R e q u l a t i o n s  for 
v a r i a n c e s  from ?he minirnrrm l o t  area and l o t  w i d t h  
r e q u i r e n e p t s  (Sub- sec t ion  3301 7) t o  c o n s t r u c t  a sinqbe 
f a m i l y  de t ached  d w e l l i n q  i n  a n  R-1-A D i s t r i c t  a t  t h e  
premises 27C4 R i t t e n h o u s e  S t r ee t ,  N . W .  (Square  2319, Lot 
825) L1 

HEARING DATES: Play 1 6 ,  1 9 7 9  and October  21, 1 9 8 1  
DECISION DATCS: Ju1.y 1.1, 1 9 7 9  and November 4, 1981 

IN T RO l3 IJ CT 1 ON 

The Boardl in BZA Order  No. 12920 d a t e d  September 
1 0 ,  35179, d e n i e d  t h e  s u b j e c t  a p p l i c a t i o n ,  The Board 
c-oncluded t h a t  t h e  s i z e  o f  t h e  l o t  c r e a t e d  a p r a c t i c a l  
d i f f i c u l - t y  f o r  t h e  Legal  t i t l e  h o l d e r ,  !laude Ploreland, i n  
that the l o t  i s  t o o  small t o  p e r m i t  any i n d e p e n d a n t  u s e  of 
t h e  site. The Board n o t e d  however,  t h a t  bhe appliccqnt a t  
t h a t  t i n e ,  bliss Eloreland, had t h e  o p t i o n  of se l l i nq  t h e  l o t  
t o  t h e  a d j o i n i n g  p r o p e r t y  owners ,  who had a t  v a r i o u s  t i r ies  
offered t o  pay F a i r  marke t  v a l u e  f o r  the l o t  t o  cubd iv ide  
and i n c l u d e  it a s  p a r t  of t h e i r  p r o p e r t y .  ~ o t ~ ~ i ~ h s t ~ n d ~ ~ ~ ~  
t h e  c o n c l u s i o n  a s  t o  p r a c t i c a l  d i f f i c u l t v ,  the Foard f u r t h e r  
concliided t h a t  t h e  a p p l i c a t i o n  cou ld  n o t  be u r a n t e d  hecause 
t h e  s m a l l  area of t h e  l o t ,  when combined w i t h  t h e  need f o r  a 
lot wid th  v a r i a n c e  c r e a t e d  an overcrowded s i t u a t i o n  i n  t h e  
a r e a .  The Board  concluder? t h a t  t h e  ma te r i a l .  F a c t s  relevant 
t o  t h i s  case had n o t  chanqed s i n c e  7976, when a variance 
case,  RZA Order  No. 11716, dated Fehrua rv  13, 1 9 7 6 ,  b r o u g h t  
on t h e  s a n e  qrounds  f o r  t h e  s a m e  s i t e  a s  t h i s  case, w a s  
den ied  by t h e  Board. The Board concluded  t h a t  t h e  qrant incr  
o€ t h i s  a p p l i c a t i o n  wowld be o f  s u b s t a n t i a l  d e t r i m e n t  t o  The 
p u h l i c  good and would i m p a i r  t h e  i n t e n t  of t h e  Zonincr 
R e q u l a t i o n s .  By BZA Order No. 12920, d a t e d  ;".larch 6 ,  1980, 
t h e  Board Denied a I lo t ion  f o r  R e c o n s i d e r a t i o n  o r  i n  t h e  
a l t e r n a t i v e  for Rehea r ina .  John E. and  P a t r i c i a  El. Buhl ,  
the c o n t r a c t  p u r c h a s e r s  h e r e i n ,  and Miss Moreland t h e n  
sough t  j u d i c i a l  rev iew of t h e  BZP's dec i s ion  by t h e  D i s t r i c t  
of Columbia Cour t  of Appeals ,  D.C. Appeal N o ,  80-269. 

1;hile t h e  p e t i t i o n  f o r  rev iew w a s  pend ing ,  Elaud 
$4. Ploreland d i e d  t e s t a t e  on lvJarch 2 3 ,  1 9 8 0 .  The E s t a t e  of 
Maud M, Moreland I deceased  was s u b s t i t u t e d  f o r  !lalad M e  
f loreland a s  t h e  a p p l i c a n t  k e r s i n .  
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On Aixqust 21, 1981, the District of Columbia Court 
of Appeals, remandkd the record to the Board for development 
of Findings of Fact and Conclusions of Law consistent- with 
the requirements of the District of Columbia Administrative 
Procedure Act 

Pursuant to the remand, the Board held a further 
hearing on October 21, 1981, limited to the following 
issues: 

a. Whether the subject property can and will be 
sold to one or rrore abutting property owners 
in the event the BZA were to deny the 
variance requested. 

b. What adverse effects, if any, the granting of 
the variances would have on nearby and/or 
abutting properties. 

As a matter preliminary to taking evidence on the 
above two issues, the Board heard argument on the 
applicant's motion that two of the parties in opposition, 
Clinton B.D. Brown , Esquire of Advisory Neiqhborhood 
Commission 3G and Richard L. Black, Esquire, elect whether 
their appearances would be as attorneys or as witnesses. On 
the hasis of those elections, the Board ruled that Elr. 
Brown, as the attorney representing ANC 3 G ,  could call 
witnesses but not testify himself as a witness. fllr. Brown 
was also allowed to present legal argument in oppositi-on to 
the application. Mr. Black elected to proceed as a witness 
in his own behalf and was allowed to submit evidence in 
opposition to the application. 

F I N D I N G S  OF FACT 

On the basis of the documentary and testimonial 
evid.ence adduced at the original hearinq and at the remand 
hearing, the Board finds as follows: 

I, The subject property is located on the south side 
of Rittenhouse Street ,- N.W.  between 27th Street 
and Moreland Street, N.W.  The subject premises is 
zoned R-1-A and is known as 2744 Rittenhouse 
Street N.W. 

2. The subject property has an area of 6,829 square 
feet and is irregular in shape; i.e. the lot is 
long and narrow. 

3. The estate of !$laud M. F4oreland has a contract to 
sell the property to Mr. and Mrs. John Buhl for 
$25,000. The contract is contingent upon approval 
of the requested variances by the Board. The 
contract purchasers propose to construct a single 
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4. 

5 .  

6. 

7, 

8 .  

9. 

family detached dwelling on the subject lot for 
use as their own residence. 

The R-1-A District requires a minimum lot width of 
seventy-five feet and a minimum lot area of 7,500 
square feet. The subject property has an average 
lot width of 44.96 feet and has a lot area of 
6,829 square feet. Variances of 30.04 feet, or 
forty percent, in lot width and 671 square feet, 
or nine percent, in lot area are thus required to 
construct a single family detached dwelling on 
this lot. 

The subject lot was owned by m u d  I4. Ploreland for 
many years. It was once part of a Larger lot which 
was subdivided in the 1940's. 

Prior to December 7, 1955, the lot could have been 
built upon as a matter-of-right in the A Semi- 
restricted area district then in effect, On 
December 7, 1955, the Zoning Regulations were 
amended to require a minimum lot area of 5,000 
square feet and a minimum lot width of fifty feet. 

On May 12, 1958, the R-1-A District was adopt.ed 
and applied to this property. 

The lot was established in its current form on 
July 12, 1963, by the combination of two other 
lots created by various street closings. 

In an Order dated December 4, 1974, the Board 
denied application No. 11716, filed by Maud M. 
Eloreland requesting the same relief as requested 
herein. By Order No. 115 dated July 14, 1975, the 
Zoning Commission vacated that Order of the Board 
and instructed the Board to rehear application No. 
11716 to consider new testimony. By Order No, 
11716, dated February 19, 1976, the BZA again 
denied the application. In that Order, the Board 
concluded: 

"that the applicant has not proved to the 
Board's satisfaction that a practical 
difficulty exists, and that the applicant had 
no recourse regarding some reasonable 
disposition of the property. At one point in 
time, the appl-icant had the option of selling 
the property to an abutting owner, for less 
than the price she was willing to accept, 
The Board does not believe it is the 
responsibility of the Board to approve a 
variance which in its judgement would impair 
the intent and purpose of the Zoning 
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1 0 .  

11. 

12. 

13. 

R e g u l a t i o n s  i n  o r d e r  t o  q i v e  an  owner a 
g r e a t e r  r e t u r n  on h i s  p r o p e r t y .  The Board 
b e l i e v e s  t h a t  t h e  l o t  i s  sub- s t anda rd  i n  such  
a. manner,  p a r t i c u l a r l y  a s  t o  t h e  w i d t h ,  t h a t  
t h e  a p p l i c a t i o n  shou ld  n o t  b e  approved. ' '  

John and P a t r i c i a  H .  Buhl s a w  an  ad i n  t h e  
Washington P o s t  l i s t i n g  t h e  p r o p e r t y  f o r  sa le .  
They responded and o f f e r e d  $ 2 0 , 0 0 0  f o r  t h e  
p r o p e r t y .  The r e a l  e s t a t e  b r o k e r  a d v i s e d  t h a t  
Niss Moreland would n o t  a c c e p t  a n y t h i n g  less  t h a n  
$25,000.  Mr. & Mrs. Buhl t h e n  e n t e r e d  i n t o  a 
sa les  c o n t r a c t  on September 11, 1 9 7 8 ,  t o  pu rchase  
t h e  s u b j e c t  l o t ,  c o n d i t i o n e d  upon t h e  a p p r o v a l  of 
t h e  r e q u e s t e d  v a r i a n c e s ,  f o r  S 2 5 , 0 0 0  The Buhl '  s 
c o n t r a c t  was t h e  o n l y  c o n t r a c t  t o  p u r c h a s e  t h e  
s u b j e c t  p r o p e r t y  a t  t h e  t i m e  of t h e  o r i g i n a l  
h e a r i n g  on t h i s  a p p l i c a t i o n .  

From 1975 u n t i l  subsequen t  t o  t h e  i s s u a n c e  of t h e  
Cour t  o f  Appeals  Order  remanding t h i s  case t o  t h e  
Board,  t h e r e  w e r e  no o t h e r  s e r i o u s  n e g o t i a t i o n s  t o  
p u r c h a s e  t h e  p r o p e r t y .  While p e r s o n s  oppos inq  
t h i s  a p p l i c a t i o n  p r e s e n t e d  t e s t i m o n y  t h a t  s e v e r a l  
o r a l  o f f e r s  t o  pu rchase  t h e  p r o p e r t y  were made t o  
Maud M. Moreland w h i l e  she  w a s  a l i v e ,  t h e r e  was 
no e v i d e n c e  t h a t  any of t h e s e  o f f e r s  w e r e  e v e r  
reduced  t o  w r i t i n g  o r  t h a t  M i s s  Ploreland s e r i o u s l y  
c o n s i d e r e d  any of them. 

Mr. Plar t in  Burke,  t h e  r e a l  e s t a t e  a g e n t  who 
n e g o t i a t e d  t h e  s a l e  of  t h e  s u b j e c t  p r o p e r t y  t o  t h e  
Buh l s ,  t e s t i f i e d  t h a t  based  on comparable  r e a l  
e s t a t e  sales  i n  t h e  neighborhood of s u b s t a n d a r d  
l o t s  and based  on t h e  a s s e s s e d  v a l u e  , t h e  sales 
p r i c e  of  $ 2 5 , 0 0 0  was r e a s o n a b l e .  The Board so 
f i n d s .  

On September 1 4 ,  1981,  Richard  1,. Black and h i s  
w i f e  Suzanne G. Black ,  t h e  owners of a b u t t i n g  
p r o p e r t y  e n t e r e d  i n t o  a "backup" c o n d i t i o n a l  
sa les  c o n t r a c t  w i t h  t h e  co -execu to r  of  Miss 
Flore land ' s  e s t a t e  t o  p u r c h a s e  t h e  p r o p e r t y  f o r  
$ I 5  I 0 0 0 .  The   backup'^ c o n t r a c t  5.lras c o n d i t i o n a l  
upon t h e  f i n a l  d e n i a l  t o  t h e  Ruhls  of t h e  r e l i e f  
r eq i i e s t ed  h e r e i n ,  t h e  d e n i a l  t o  them of a b u i l d i n g  
p e r m i t ,  and a p p r o v a l  of  t h e  c o n t r a c t  by t h e  
S u p e r i o r  Cour t  o f  t h e  D i s t r i c t  o f  Columbia. The 
Blacks  p a i d  $ 3 0 0  on  d e p o s i t ,  w i t h  t h e  b a l a n c e  of  
$ 1 4 , 7 0 0  due on conveyance.  These b u y e r s  contend  
t h a t  t h e  p u r c h a s e  p r i c e  was r e a s o n a b l e  s i n c e  t h e y  
were n o t  p u r c h a s i n g  a b u i l d a b l e  l o t  b u t  r a t h e r  a n  
u n b u i l d a b l e  l o t  f o r  t h e  pu rpose  of e x t e n d i n g  t h e i r  
rear y a r d ,  
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14 * The Board finds that there still elrists a valid 
conditional sales contract between the estate of 
Maud Moreland and the contract purchasers, Mr. and 
E?rs, Buhl, which is conditioned upon the 
disposition of the variances requested in this 
case. The Board further finds that o n l y  since the 
remand Order has there been any other sales 
contract for the subject property, namely the 
I' bac kup I' cond i t iona 1 sale s contract executed 
Septemher 4, 1981 between Richard L. and Susanne 
C. Black and the estate of Maud Pi. Moreland. 
Given the necessity of Superior Court approval of 
any conveyance of the property under the Black's 
back-up contract, it is not certain that the 
property would in fact be sold to the Elack's if 
the Board were to deny this application. 

15. At both public hearings, persons appearing in 
opposition to this application testified that 
granting the requested variances would adversely 
affect the neighborhood by the appearance of 
overcrowding and the exacerbation of an alleged 
drainage problem. The contract purchasers 
Dresented esidence as to the history of the 
sub-divisions of the subject property and of the 
development of surrounding property, which 
indicated the reason f o r  the existence of the 
subject lot with its substandard dimensions. That 
history is in part summarized in Findings of Fact 
No. 5 through 8, supra. The l o t s  in the suhject 
b l o c k  were subdivided prior to the present zoning 
and ten of the fourteen lots in that block are 
substandard in either lot width or lot area under 
R-1-A zoning. There was further evidence 
presented, which the Board credits, that eight of 
the fourteen lots in the block, including the lot 
in question, are substandard in both l o t  width and 
lot area under R--I--A standards. The Buhls also 
presented evidence, which the Board credits, with 
respect to numerous other substandard lots in the 
surroundins area. 

16. The adjacent house to the east of the subject lot 
is built on a lot that is only six feet wider than 
the applicant's lot and contains an area of 1250 
square feet l e s s  than the applicant's lot. 

17. The portion of the square in which the subject 
property is located was originally considered for 
R-I-B zoning prior to the adoption of the present 
Zoning Regulations in 1958. However the boundary 
of the R-1-A District was drawn so as to divide 
Square 2319 into both R-1-A and R-1-B Districts. 
Had the subject lot been desiqnated R-1-B, the 
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property could be inproved with a single-family 
detached dwelling as a matter of right, since it 
meets the R-1-B requirement for lot area and the 
width of the lot meets the eighty percent 
reouirement as provided in Sub-section 3301.3 of 
the Zoning Regulations. 

18. The dwelling proposed to be constructed w i l l  
conforn to the character of other dwellings in the 
neiqhborhood. The proposed dwelling will meet the 
side and rear yard requirements of the R-1-A 
District and will not exceed the percentage of lot 
occupancy for the R-1-A District. The distance 
between the proposed dwelling and the adjoining 
dwelling on the west will be qreater than eight 
feet as a result of a substantial distance of the 
latter dwelling from the common boundary line 
between the property. The proposed dwelling has 
been designed so that with respect to the property 
to the east there is approximately twenty-three 
feet between the side of the latter dwelling and 
the side of the proposed dwelling. 

19. The orientation of the abutting properties with 
reference to the sun prevents any obstruction of 
liqht by construction of the proposed dwelling. 

20 e John E. Buhl, a civil engineer, having examined 
the topography, testified that in the subject 
blovk in connection with the issue of drainage, 
the impact of a 1,400 square foot house on the 
absorption of rain water will have little, if any, 
effect on runoff in the block. The Board so 
finds. The contract purchasers further stated 
they would take those measures necessary to 
correct any drainage probl-em. 

21. Advisory Neighborhood Commission 3 G ,  by letter 
dated October 5, 1981, opposed the application on 
the grounds previously stated in its letter to the 
Board dated May 14, 1979, as to the first public 
hearing. In its May 14, 1979 letter, ANC 3G 
opposed the application on the following grounds: 

a. That the lot width variance sought of 
forty percent is "considerable.'$ 

b. That granting this application would 
establish a dangerous precedent, and 

c. That while "each case must be judqed on 
its own merit, the views of the 
neighbors in such cases are of paramount 
importance ./ " 
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In response to these concerns, the Boc?rd states as 
follows: 

First, while a forty percent lot width 
variance is indeed a "considerable ~rariance 
it is not excessive under the circumstances 
of this case, because in the immediate 
neighborhood there are many lots developed 
with single family detached dwellings, which 
lots have widths of forty to fifty feet. See 
V o l .  3, Beist's Atlas (1968 ed), Plans 34 and 
36. 

Second, the Board believes the granting of 
this application will not se t  a precedent 
which will prove deleterious to the 
neighborhood. The Baist Atlas indicates that 
the vast majority of lots in this 
neighborhood are already developed * 
Ploreover, as noted above, the granting of 
this variance application t r i l l  not result in 
the development of a Lot which is out of 
character in area and width with manv other 
lots in the neighborhood. 

Finally while the views of neighborhood 
residents must be considered, they cannot be 
controlling. Rather, the Board's decision is 
governed by the facts presented as those 
facts bear on the legal standards governing 
area variances. 

CONCLUSIONS OF LAW AND OPINION 

The Board concludes that the applicant has met its 
burden of proof of showing a practical difficul-ty upon the 
owner arising out of some unique or exceptional condition of 
the property and that the application, if granted, will not 
be a detriment to the public good and will not substantially 
impair the intent and purpose of the zone plan. 

The Board further concludes that the construction 
of the dwelling proposed by the Buhl's will not result in 
overcrowding and w i l l  be in conformity with the character of 
dwellings on other improved lots in the neighborhood. The 
Board further concludes that the neighborhood is 
characterized by substandard l o t s  According1 y , the 
granting of this application will not be of substantial 
detriment to the public good and will not impair the intent 
of the Zoning Regulations. 

While it may be appropriate under some 
circumstances to deny area variances for a substandard lot 
on the ground tha.t the l o t  can be sold to adjacent property 
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owners [see 2 W i l l i a m s a  American Land P laun inq  L a w  (1974) 
541.02; and H a r r i n g t o n  Glen ,  I n c .  v .  Munic ipa l  Bd. o f  
Ad-justment, 5 2  N . J .  2 2 ,  2 4 3  A 2d 2 3 3  (1968)] t h e  Board i s  
of  t h e  o p i n i o n  t h a t  t h e  c o u r s e  it h a s  chosen t o  f o l l o w  i n  
t h i s  c a s e  i s  t h e  more s u i t a b l e  one because  of (1) t h e  
absence  of any s i g n i f i c a n t  a d v e r s e  e f f e c t  on a b u t t i n g  o r  
n e i g h b o r i n g  p r o p e r t y  r e s u l t i n g  from t h e  g r a n t i n q  of t h e  
v a r i a n c e s  s o u g h t ,  ( 2 )  t h e  a p p a r e n t  s u b s t a n t i a l  d i f f e r e n c e  i n  
t h e  v a l u e  of t h e  l o t  as  a b u i l d a b l e  l o t  and t h e  v a l u e  of t h e  
lot as  an u n - b u i l d a b l e  l o t ,  and ( 3 )  t h e  u n c e r t a i n t y  t h a t  t h e  
hack-up c o n e r a c t  of t h e  Blacks  would b e  approved by t h e  
S u p e r i o r  Cour t  i n  t h e  p r o b a t e  p r o c e e d i n g s  r e l a t i n g  t o  t h e  
Maud P1, P'ioreland e s t a t e .  

I t  i s  t h e r e f o r e  hereby  ORDERED t h a t  t h e  BZA Order 
N o .  12920, d a t e d  September 10, 1 9 7 9  i s  VACATED, and i.t is 
f u r t h e r  ORDERED t h a t  t h i s  a p p l i c a t i o n  i s  GRANTED s u b j e c t  t o  
t h e  f o l l o w i n g  c o n d i t i o n s :  

1, John and P a t r i c i a  Buhl s h a l l  a d h e r e  t o  
t h e  b u i l d i n g  p l a n s  p r e s e n t e d  t o  t h e  
Board i n  s u p p o r t  of t h e  a p p l i c a t i o n .  
Any s u b s t a n t i a l  d e v i a t i o n  from such  
p l a n s  n u s t  be  approved by t h e  Board 
b e f o r e  such  d e v i a t i o n  may be  e x e c u t e d .  

2 .  The B u h l ' s  s h a l l  t a k e  measu res  
r e a s o n a b l y  n e c e s s a r y  t o  p r e v e n t  t h e  
development  of Lot  8 2 5  i n  Saua re  2 3 1 9  
from c a u s i n g  a d r a i n a q e  problem 
a d v e r s e l y  a f f e c t i n g  a b u t t i n q  p r o p e r t i e s  

VOTE: 5-0 (Walter B. I;ewis, C h a r l e s  R.  N o r r i s ,  Connie 
F o r t u n e  and Douglas J, P a t t o n  t o  R E S C I N D  and 
GRANT, W i l l i a r i  F .  McIntosh t o  RESCIND and GRANT 
by P R O X Y ) .  

BY ORDER O F  THE D . C .  BOARD O F  ZONITJG ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Execu t ive  D i r e c t o r  

6 Y  
i B  F INAL DATE O F  ORDER: C P  

UNDER SUB-SECTION 8 2 0 4  3 O F  THE Z O N I N G  REGUTAATIONS, "NO 
DECISIOhT OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER IiA'l7TNG BECOPIE F I N A L  PURSUANT TO THE S U P ~ ~ E ~ ~ E N ~ A L  
RULES O F  PRACTICE AND PROCEDURE BEFORE THE BOARD O F  Z O N I E G  
A D ~ ~ ~ ~ ' ~ E N ~ .  " 
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T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD O F  S I X  flONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AbT APPLICATION FOR A BUILDING PERMIT OR C E R T I F I C A T E  
O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  
INVESTIGATIONS AND INSPECTIONS.  


